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DETAILED ACTION 

1 . the indicated allowability of claims 4, 12, 14, 19, 20, and 44-46 is withdrawn in 
view of the newly discovered reference(s) to Smith '149. Rejections based on the newly 
cited reference(s) follow. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-11, 16-18, 21, 32, 33, 40, 41, 46, and 47 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Ferranti et al. (U.S. Design Patent 341,374) in view 
of Smith (U.S. Patent 5,120,149). 

5. Regarding claims 1 and 4, Ferranti et al. discloses a binder comprising: a spine 
(not labeled, see figure 1) having a first edge (right side in figure 2) and a second edge 
(left side in figure 2); a front cover (not labeled, right side in figure 2) pivotally coupled to 
said first edge of said spine; a rear cover (not labeled, left side in figure 2) pivotally 
coupled to said second edge of said spine, wherein said front cover is directly or 
indirectly attachable to said rear cover to form a self-supporting binder (see figures 1 
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and 2); and a binding mechanism (not labeled, see figure 1) fixedly and non-rotatably 
coupled to said spine, wherein said spine is a generally longitudinal panel and has a 
lateral width. 

Ferranti et al. does not disclose wherein said binding mechanism is coupled to 
said spine in an off-center manner such that said binding mechanism is located closer 
to one of said edges than the other one of said edges, or wherein said binding 
mechanism is not centered along said lateral width. Smith teaches the use of a binder 2 
which utilizes a three-ring binding mechanism 12 for the purpose of binding papers that 
are punched with three holes, said binding mechanism 12 attached to a spine portion 8 
in an off-center manner (see figure 3) using hook 27 and loop 28 fastening material for 
the purpose of allowing the binding mechanism to be replaced with another binding 
mechanism in the binder. Therefore it would have been obvious to one having ordinary 
skill in the art at the time the invention was disclosed to have combined the binder of 
Ferranti et al. with the binding mechanism of Smith in order to have a binding 
mechanism removably coupled to the spine in an off-center manner. 

6. Regarding claim 2, the modified invention of Ferranti et al. discloses wherein said 
spine and said covers are generally flat, planar components and are generally 
rectangular in front view (see figure 1). 

7. Regarding claim 3, the modified invention of Ferranti et al. discloses wherein said 
first and second edges are located on opposite sides of said spine (see figure 2). 

8. Regarding claim 5, the modified invention of Ferranti et al. discloses wherein said 
binder is movable between a closed position (figure 6), wherein said front and rear 
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covers are generally parallel and facing each other and said binding mechanism is 
generally located between said front and rear covers, and a display position (figure 2) 
wherein said front cover is directly or indirectly attached to said rear cover to form a self- 
supporting binder and said binding mechanism is not generally located between said 
front and rear covers (as shown in figure 2). 

9. Regarding claim 6, the modified invention of Ferranti et al. discloses wherein said 
binder has a generally closed generally triangular shape in end view when said binder is 
in said display position (as seen in figure 2). 

10. Regarding claim 7, the modified invention of Ferranti et al. discloses closure 
means located on said front and rear covers for retaining said binder in said closed 
position (see figures 1-5). 

1 1 . Regarding claim 8, the modified invention of Ferranti et al. discloses wherein said 
rear cover includes an extension flap that is releasably attachable to said front cover 
when said front cover is directly or indirectly attached to said rear cover (see figures 1- 
5). 

12. Regarding claim 9, the modified invention of Ferranti et al. discloses wherein said 
extension flap is pivotally coupled to a main portion of said rear cover (see figures 4 and 

5). 

1 3. Regarding claim 1 0, the modified invention of Ferranti et al. discloses further 
comprising attachment means located on said extension flap and on said front cover, 
wherein said attachment means can be operated to releasably attach said extension 
flap to said front cover (see figures 4 and 5). 
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14. Regarding claim 1 1 , the modified invention of Ferranti et al. discloses wherein 
said part of said attachment means located on said front cover is located on an inner 
surface of said front cover (see figure 5). 

15. Regarding claim 16, the modified invention of Ferranti et al. discloses wherein 
said spine includes a longitudinal certterline and said binding mechanism includes a 
longitudinal centerline which is generally not aligned with said longitudinal centerline of 
said spine (as modified in claim 1 above). 

16. Regarding claim 17, Ferranti et al. discloses wherein said binding mechanism is 
located generally adjacent to said one of said edges such that a display sheet bound in 
said binding mechanism and lies over one of said edges of said spine and lies generally 
flat and parallel with one of said front or rear covers when said binder is in a display 
position (as modified in claim 1) wherein said front cover is directly or indirectly attached 
to said rear cover to form a self-supporting binder (see figure 2). 

17. Regarding claim 18, the modified invention of Ferranti et al. discloses wherein 
said binder is configured such that when said front cover is directly or indirectly attached 
to said rear cover to form a self-supporting binder, said binding mechanism extends 
generally horizontally (see figure 2). 

18. Regarding claim 21 , the modified invention of Ferranti et al. discloses further 
comprising a plurality of sheets bound by said binding mechanism (see figure 4). 

19. Regarding claim 32, the modified invention of Ferranti et al. discloses wherein at 
least one of said front or rear cover includes attachment means that can be operated to 
couple front and rear covers to form said self-supporting binder. 
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20. Regarding claim 33, the modified invention of Ferranti et al. discloses wherein 
said attachment means is located on both said front and rear covers (see figures 4 and 
5). 

21 . Regarding claim 40, the modified invention of Ferranti et al. discloses wherein 
said binding mechanism is positioned relative to said spine when said binder is in said 
closed position, and wherein said binding mechanism is in the same position relative to 
said spine when said binder is in said display position. 

22. Regarding claim 41 , the modified invention of Ferranti et al. discloses wherein 
said spine is generally flat and planar (see figure 1), and wherein said front cover is 
directly pivotally coupled to said first edge, and said rear cover is directly pivotally 
coupled to said second edge, and wherein said generally planar spine is aligned in a 
plane that is generally parallel to an underlying support surface when the binder is in 
said self-supporting configuration (see figure 2). 

23. Regarding claim 46, the modified invention of Ferranti et al. discloses wherein 
when said front cover is directly or indirectly attached to said rear cover to form said 
self-supporting binder and said binder is positioned on a support surface said binder is 
in a self-supporting configuration wherein said binder has a generally triangular shape in 
end view (see figure 2), and wherein said binding mechanism is located closer to one of 
said edges of said spine than the other one of said edges when said binder is in said 
self supporting configuration such that papers bound to said binding mechanism can lie 
against one of said covers in a generally fiat manner substantially without any creases 
in said pages caused by lying over a junction of said spine and said one of said covers 
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(as modified in claim 1 above), and wherein said generally planar spine is aligned in a 
plane that is generally parallel to said support surface when the binder is in said self- 
supporting configuration (see figure 2). 

24. Regarding claim 47, the modified invention of Ferranti et al. discloses wherein 
said binding mechanism is directly coupled to said spine and is not directly coupled to 
said front cover or to said rear cover (see figure 1). 

25. Claims 24, 35, 36, 48, 49, and 51 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ferranti et al. (U.S. Design Patent 341,374) in view of Smith (U.S. 
Patent 5,120,149). 

26. Regarding claim 24, Ferranti et al. discloses a binder comprising: a spine (not 
labeled, see figure 1) having a longitudinal centerline; a front cover (not labeled, right 
side in figure 2) pivotally coupled to said spine; a rear cover (not labeled, left side in 
figure 2) pivotally coupled to said spine, wherein said front cover is directly or indirectly 
attachable to said rear cover to form a self-supporting binder (see figure 2); and a 
binding mechanism (not labeled, see figure 1) fixedly and non-rotatably and directly 
coupled to said spine and having a longitudinal centerline, wherein when said front 
cover is directly or indirectly attached to said rear cover to form said self-supporting 
binder and said binder is positioned on a support surface said binder is in a self- 
supporting configuration wherein said binder has a generally triangular shape in end 
view (see figure 2), and wherein said generally planar spine is aligned in a plane that is 
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generally parallel to said support surface when the binder is in said self-supporting 
configuration (see figure 2). 

Ferranti et al. does not disclose wherein said binding mechanism is coupled to 
said spine in an off-center manner such that said longitudinal centerline of said binding 
mechanism is generally not aligned with said longitudinal centerline of said spine, or 
wherein said binding mechanism is located closer to one of said edges of said spine 
than the other one of said edges when said binder is in said self-supporting 
configuration such that papers bound to said binding mechanism can lie against one of 
said covers in a generally flat manner substantially without any creases in said pages 
caused by lying over a junction of said spine and said one of said covers. Smith 
teaches the use of a binder 2 which utilizes a three-ring binding mechanism 12 for the 
purpose of binding papers that are punched with three holes, said binding mechanism 
12 attached to a spine portion 8 in an off-center manner (see figure 3) using hook 27 
and loop 28 fastening material for the purpose of allowing the binding mechanism to be 
replaced with another binding mechanism in the binder. Therefore it would have been 
obvious to one having ordinary skill in the art at the time the invention was disclosed to 
have combined the binder of Ferranti et al. with the binding mechanism of Smith in 
order to have a binding mechanism removably coupled to the spine in an off-center 
manner. 

27. Regarding claim 35, Ferranti et al. discloses wherein at least one of said front or 
rear cover includes attachment means that can be operated to couple front and rear 
covers to form said self-supporting binder (see figure 5). 
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28. Regarding claim 36, Ferranti et al. discloses wherein said attachment means is 
located on both said front and rear covers (see figure 5). 

29. Regarding claim 48, Ferranti et al. discloses wherein said binding mechanism is 
directly coupled to said spine and is not directly coupled to said front cover or to said 
rear cover (see figure 2). 

30. Regarding claim 49, Ferranti et al. discloses wherein said binder is movable 
between a closed position (figure 6), wherein said front and rear covers are generally 
parallel and facing each other and said binding mechanism is generally located between 
said front and rear covers, and a display position (figure 2) wherein said front cover is 
directly or indirectly attached to said rear cover to form a self-supporting binder and said 
binding mechanism is not generally located between said front and rear covers, and 
wherein said binder has a generally closed generally triangular shape in end view when 
said binder is in said display position, and wherein said binding mechanism is 
positioned relative to said spine when said binder is in said closed position, and wherein 
said binding mechanism is in the same position relative to said spine when said binder 
is in said display position. 

31 . Regarding claim 51 , Ferranti et al. discloses wherein said spine has a first 
longitudinal edge (right side in figure 2) and a second longitudinal edge (left side in 
figure 2), wherein said front cover is pivotally coupled to said first edge and said rear 
cover is pivotally coupled to said second edge, and wherein said binding mechanism is 
permanently positioned between said first and second edges of said spine. 
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32. Claims 25, 28-30, 38, 39, 43, and 52 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Ferranti et al. (U.S. Design Patent 341,374) in view of Smith 
(U.S. Patent 5,120,149). 

33. Regarding claim 25, Ferranti et al. discloses a method for manipulating a binder 
comprising: providing a binder having a spine (not labeled, see figure 1) having a first 
edge (right side in figure 2) and a second edge (left side in figure 2), a front cover (not 
labeled, right side in figure 2) pivotally coupled to said first edge of said spine, a rear 
cover (not labeled, left side in figure 2) pivotally coupled to said second edge of said 
spine, and a binding mechanism (not labeled, see figure 1) coupled to said spine; and 
directly or indirectly attaching said front cover to said rear cover to form a self- 
supporting binder (see figure 1), wherein said attaching step includes moving said 
binder from a closed position (see figure 6), wherein said front and rear covers are 
generally parallel and facing each other and said binding mechanism is generally 
located between said front and rear covers, to a display position (see figure 2) wherein 
said front cover is directly or indirectly attached to said rear cover to form a self- 
supporting binder and said binding mechanism is not generally located between said 
front and rear covers, and wherein said binder has a generally closed generally 
triangular shape in end view when in said display position, and wherein said binding 
mechanism is positioned relative to said spine when said binder is in said closed 
position, and wherein said binding mechanism is in the same position relative to said 
spine when said binder is in said display position, wherein after said attaching step said 
binder is positioned on a support surface (see figure 2) said binder is in a self- 
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supporting configuration wherein said binder has a generally triangular shape in end 
view, and wherein said generally planar spine is aligned in a plane that is generally 
parallel to said support surface when the binder is in said self-supporting configuration. 

Ferranti et al. does not disclose wherein said binding mechanism is coupled to 
said spine in an off-center manner such that said longitudinal centerline of said binding 
mechanism is generally not aligned with said longitudinal centerline of said spine, or 
wherein said binding mechanism is located closer to one of said edges of said spine 
than the other one of said edges when said binder is in said self-supporting 
configuration such that papers can lie against one of said covers in a generally flat 
manner substantially without any creases in said pages caused by lying over a junction 
of said spine and said one of said covers. Smith teaches the use of a binder 2 which 
utilizes a three-ring binding mechanism 12 for the purpose of binding papers that are 
punched with three holes, said binding mechanism 12 attached to a spine portion 8 in 
an off-center manner (see figure 3) using hook 27 and loop 28 fastening material for the 
purpose of allowing the binding mechanism to be replaced with another binding 
mechanism in the binder. Therefore it would have been obvious to one having ordinary 
skill in the art at the time the invention was disclosed to have combined the binder of 
Ferranti et al. with the binding mechanism of Smith in order to have a binding 
mechanism removably coupled to the spine in an off-center manner. 
34. Regarding claim 28, Ferranti et al. discloses wherein said binding mechanism 
extends generally horizontally when said binder is in said display position (see figure 2). 
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35. Regarding claim 29, Ferranti et al. discloses wherein said spine includes a 
longitudinal centerline and said binding mechanism includes a longitudinal centerline 
which is generally not aligned with said longitudinal centerline of said spine (as modified 
in claim 25 above). 

36. Regarding claim 30, Ferranti et al. discloses further comprising the steps of 
binding a plurality of pages together by said binding mechanism (see figure 5), and 
displaying said pages such that said pages lie over one of said edges of said spine and 
lie against said front cover in a generally flat manner substantially without any creases 
in said pages caused by lying over a junction of said spine and one of said covers (as 
modified in claim 25 above). 

37. Regarding claim 38, Ferranti et al. discloses wherein at least one of said front or 
rear cover includes attachment means that can be operated to couple front and rear 
covers to form said self-supporting binder. 

38. Regarding claim 39, Ferranti et al. discloses wherein said attachment means is 
located on both said front and rear covers (see figure 5). 

39. Regarding claim 43, Ferranti et al. discloses wherein said spine is generally flat 
and planar, and wherein said front cover is directly pivotally coupled to said first edge, 
and said rear cover is directly pivotally coupled to said second edge, and wherein said 
generally planar spine is aligned in a plane that is generally parallel to said support 
surface when the binder is in said self-supporting configuration (see figure 2). 
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40. Regarding claim 52 Ferranti et al. discloses wherein said binding mechanism is 
directly coupled to said spine and is not directly coupled to said front cover or to said 
rear cover (see figure 2). 

41 . Claims 44 and 45 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Ferranti et al. (U.S. Design Patent 341,374) in view of Smith (U.S. Patent 
5,120,149). 

42. Regarding claim 44, Ferranti et al. discloses a binder comprising: a generally fiat, 
planar spine (not labeled, see figure 1) having a first edge (right side in figure 2) and a 
second edge (left side in figure 2); a front cover (not labeled, right side in figure 2) 
pivotally and directly coupled to said first edge of said spine; a rear cover (not labeled, 
left side in figure 2) pivotally and directly coupled to said second edge of said spine, 
wherein said front cover is directly or indirectly attachable to said rear cover to move 
said binder into a self-supporting configuration wherein said binder has a generally 
triangular shape in end view and rests upon a support surface (see figure 2); and a 
binding mechanism (not labeled, see figure 1) coupled to said spine, and wherein said 
generally planar spine is aligned in a plane that is generally parallel to said support 
surface when the binder is in said self-supporting configuration. 

Ferranti et al. does not disclose wherein said binding mechanism is coupled to 
said spine in an off-center manner such that said binding mechanism is located closer 
to one of said edges of said spine than the other one of said edges when said binder is 
in said self-supporting configuration such that papers can lie against one of said covers 
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in a generally flat manner substantially without any creases in said pages caused by 
lying over a junction of said spine and said one of said covers. Smith teaches the use 
of a binder 2 which utilizes a three-ring binding mechanism 12 for the purpose of 
binding papers that are punched with three holes, said binding mechanism 12 attached 
to a spine portion 8 in an off-center manner (see figure 3) using hook 27 and loop 28 
fastening material for the purpose of allowing the binding mechanism to be replaced 
with another binding mechanism in the binder. Therefore it would have been obvious to 
one having ordinary skill in the art at the time the invention was disclosed to have 
combined the binder of Ferranti et al. with the binding mechanism of Smith in order to 
have a binding mechanism removably coupled to the spine in an off-center manner. 

43. Regarding claim 45, the modified invention of Ferranti et al. discloses wherein 
said binding mechanism is fixedly and non-rotatably coupled to said spine 

44. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ferranti 
et al. in view of Smith and further in view of Klein (U.S. Patent 1,237,912). 

45. Regarding claim 12, the modified invention of Ferranti et al. discloses the 
invention substantially as claimed, except Ferranti et al. does not disclose wherein said 
extension flap is releasably attachable to an inner surface of said rear cover. 

Klein teaches the use of a binder including an extension flap 1 1 that is releasably 
attachable to an inner surface of a rear cover 1 using a button 14 for the purpose of 
keeping the extension flap out of the way when not in use. Therefore it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
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to have combined the binder of Ferranti et al. with the button of Klein in order to have an 
extension flap that may be safely locked against the back cover of the binder when not 
in use. 

46. Claims 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ferranti et al. in view of Smith and Klein and further in view of Wyant (U.S. Patent 
5,375,883). 

47. Regarding claim 13, the modified invention of Ferranti et al. discloses the 
invention substantially as claimed, except Ferranti et al. does not disclose further 
including a pocket located on an inner surface of said rear cover. 

Wyant teaches the use of a binder 10 that includes a pocket 12 on the inner 
surface 36 of the rear cover 34 for the purpose of retaining a wallet 16 with a calculator 
14. Therefore it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to have combined the binder of Ferranti et al. with the 
pocket of Wyant in order to have binder that can be used for holding additional items as 
desired. 

48. Regarding claim 14, the modified invention of Ferranti et al. discloses the 
invention substantially as claimed, except Ferranti et al. does not disclose wherein said 
extension flap is configured such that said extension flap generally covers said pocket 
when said extension flap is releasably attached to said rear cover. However, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to have placed the extension flap wherever it was desired on the rear cover for 
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the purpose of design choice, since it has been held that rearranging parts of an 
invention involves only routine skill in the art. 

49. Claims 19 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ferranti et al. in view of Smith and further in view of Moore (U.S. Patent 940,345). 

50. Regarding claim 19, the modified invention of Ferranti et al. discloses the 
invention substantially as claimed, except Ferranti et al. does not disclose wherein one 
of said front or rear covers includes a plurality of openings to receive the outer edge of 
said binding mechanism therethrough. 

Moore teaches the use of a plurality of openings 24 that are used for the purpose 
of allowing binding mechanisms 15 to extend therethrough so that the cover can close 
more completely. Therefore it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have combined the binder of Ferranti et al. 
with the openings of Moore in order to have a binder with a cover that confines the 
bound sheets of paper more tightly. 

51 . Regarding claim 20, the modified invention of Ferranti et al. discloses the 
invention substantially as claimed, except Ferranti et al. does not disclose wherein each 
of said openings has a grommet extending around its perimeter. 

Moore teaches the use of grommets 25 for the purpose of reinforcing the 
openings 24. Therefore it would have been obvious to one having ordinary skill in the 
art at the time the invention was made to have combined the binder of Ferranti et al. 
with the grommets of Moore in order to protect the binding mechanism openings. 
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52. Claims 22 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ferranti et al. in view of Smith and further in view of Pell et al. (U.S. Patent 
5,494,366). 

53. Regarding claim 22, the modified invention of Ferranti et al. discloses wherein 
said binder is movable to a closed position (see figure 6), wherein said front and rear 
covers are generally parallel and facing each other and said binding mechanism is 
generally located between said front and rear covers. Ferranti et al. does not disclose 
wherein said binder includes closure means for retaining said binder in said closed 
position. 

Pell et al. teaches the use of a binder 10 with a closure assembly 60 located on 
front 12 and rear 24 covers for the purpose of maintaining the binder in a closed 
position. Therefore it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to have combined the binder of Ferranti et al. with the 
closure means of Pell et al. in order to have a binder that can be locked in a closed 
position. 

54. Regarding claim 23, the modified invention Ferranti et al. discloses wherein each 
cover includes an inner edge and an outer edge, each inner edge being coupled to said 
spine and said outer edge being located generally opposite the associated inner edge 
(see figure 2), and wherein said closure means (as modified by Pell et al. from claim 22) 
are located generally adjacent to said outer edges (see figure 1 of Pell et al.). 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric A. Gates whose telephone number is (571) 272- 
5498. The examiner can normally be reached on Mon-Thurs 8:45 - 6:1 5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Monica Carter can be reached on (571) 272-4475. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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